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With this webinar series, UNDP invites participants to learn more about 

the status quo of social assistance in African countries particularly 

looking at legal frameworks, institutionalization and financing of social 

assistance. 

The webinar series will present findings on these three foundational 

aspects of social assistance drawing on the publication The State of 

Social Assistance in Africa and its accompanying data platform.

Webinar Series on The State of Social Assistance in Africa

https://socialprotection.org/discover/publications/state-social-assistance-africa
https://social-assistance.africa.undp.org/


socialprotection.org presents:

Speakers: 

Marius Oliver, Director Institute for Social Law and Policy (ISLP)

David Stewart, Chief of the Child Poverty and Social Protection Unit, UNICEF

Sarah Rattray, Global Policy Specialist for Human Rights, UNDP

Moderator:

Liya Abraham, Regional Programme Officer, UNDP Regional Service Centre for Africa
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Speaker

Marius Oliver

Institute for Social Law and Policy (ISLP)

Marius Olivier has for many years specialised in social protection, migration and labour law policy, 

review, legal drafting and writing, especially in relation to countries of the global South, and has for 

these purposes rendered comprehensive services to international and regional organisations, 

governments, social security institutions, development agencies and research and policy institutes. 

He holds extraordinary professorial positions at universities in South Africa and Australia and is also 

the Director of the Institute for Social Law and Policy (ISLP).
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Speaker

David Stewart

UNICEF

David began his career at the Global Human Development Report of UNDP where he spent 6 years 

working on the Human Development Reports and indices and researched, wrote and presented 

Human Development Reports on Human Rights, Democracy, the Millennium Development Goals, 

New Technologies, Cultural Freedom and Development Assistance.  Between 2005 and 2010 he 

worked with UNICEF in New York working initially on State of the World’s Children, and subsequently 

led the organisation’s work on Policy Advocacy.  David spent 4 years as Chief of Social Policy and 

Evaluation for UNICEF Uganda where he has worked on a range of social policy issues including child 

poverty, social protection, and public finance for children. He is currently the Chief of the Child 

Poverty and Social Protection Unit for UNICEF in New York, where he works on measurement, 

technical support to country and regional offices and global advocacy in the areas of social protection 

and child poverty.  
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Speaker

Sarah Rattray

UNDP

As Global Policy Specialist for Human Rights, Sarah Rattray provides technical advice and support to 

UNDP country offices, regional presences and HQ teams related to human rights and rule of law 

policies and programming in development. Sarah also leads UNDP engagement in various inter-

agency partnership initiatives and processes related to mainstreaming and strengthening human 

rights in the UN system. Sarah Rattray has worked for 18 years in the UN system, firstly with the 

United Nations High Commissioner for Refugees in Bosnia and Afghanistan and subsequently with the 

UNDP in Kosovo and in HQ on a variety of issues including human rights and protection, governance, 

support to rule of law and access to justice and disability inclusive development.  Sarah has also 

previously worked as a legal expert for the European Commission for the Balkans. 
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Moderator

Liya Abraham

UNDP Regional Service Centre for Africa

Liya is part of the Inclusive Growth team at UNDP's Regional Service Centre for Africa, supporting the 

team's social protection portfolio, the team's work on structural transformation for the emergence of 

Africa, integrated national development planning as well as other inclusive growth related 

workstreams. She holds an MA in Governance, Development and Public Policy from the Institute of 

Development Studies at the University of Sussex (UK) and a BA in European Studies from Maastricht 

University (Netherlands). 



Share your questions to the speakers!

type them in the chat bar

Also, interact with us on Twitter (@SP_Gateway):

#SPorgWebinar
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Marius Olivier

Presentation: UNDP-organised webinar on “Legal Frameworks 
on Social Assistance in Africa“, 4 June 2020



 Composition in COVID-19-related social protection measures: Africa in
comparison with other regions

 Composition in COVID-19-related social assistance measures: Africa in
comparison with other regions

 Breakdown of COVID-19-related social assistance types: Sub-Saharan
Africa

 COVID-19 and Cash Transfer Coverage: Africa in comparison with other
regions

 Social assistance: a rights-based approach

 Historical overview, value and constitutional framework

 Social protection in the Constitution

 Vulnerable groups prioritised in African Constitutions

 South African Constitution

 National social assistance laws

 Regional and continental instruments/frameworks

 Conclusions











 Reflected in international, continental, regional and (increasingly)
national instruments

 Implies:
◦ SP (inclusive of social assistance) should be considered as an entitlement to

be claimed, not as charity;

◦ States have an obligation to recognize and guarantee SP;

◦ Core obligations and minimum standards may be expected in assessing
compliance; and

◦ Mechanisms exist to hold those who design and deliver SP accountable



 Guided by policies and strategies, legal frameworks increasingly evident

 Value of a legal framework: clarity for citizens and residents; a formal
mandate for state and other actors

 Constitutional references to a right to social security, SP, welfare or
existence (19 countries) (e.g., RSA, Kenya, Comoros)

 Focus on a variety of vulnerable groups

 A mandate to the legislature to adopt legislation
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"A society had to attempt to ensure that the
basic necessities of life were accessible to all if it
was to be a society in which human dignity,
freedom and equality were foundational. The
right of access to social security, including social
assistance, for those unable to support
themselves and their dependants was entrenched
because society in the RSA valued human beings
and wanted to ensure that people were afforded
their basic needs."
Quotation from the South African Constitutional Court case of Khosa and
Others v The Minister of Social Development and Others; Mahlaule and
Others v The Minister of Social Development and Others 2004 (6) BCLR
569 (CC) par 52



 Increasing enactment, but different modalities and emphases
apply -
◦ Lusophone countries: foundational SP legal framework, followed by

dedicated regulatory instruments

◦ In-kind benefits and social services: e.g., Tunisia; Algeria

◦ Universal approaches, including universal health care: Gabon, Morocco,
Benin, Djibouti and Rwanda

◦ Vulnerable groups focus: Cabo Verde, Mauritius

◦ Life cycle approach: Zimbabwe, Nigeria, Namibia

◦ Social integration and empowerment: Mauritius



 RECs (Regional Economic Communities): Range of
instruments/frameworks: see, e.g., the SADC Code on Social
Security

 AU: African Charter on Human and Peoples' Rights (1981) – right
to social security is a derived right, which "imposes, amongst
others, the following obligations on States Parties: ensure access
to a social security scheme that provides a minimum essential
level of benefits to all individuals and families ..."
◦ Source: African Commission on Human and Peoples' Rights – Principles and Guidelines on

the Implementation of Economic, Social and Cultural rights in the African Charter on
Human and Peoples Rights (2011).



 Article 3(b)(iii) of the Draft AU Protocol on the Rights of Citizens to
Social Protection and Social Security (2020) – States Parties
undertake to: "Provide a minimum package of essential social
protection, which should at least cover the basic needs of all.“

 See also to this effect, the AU Social Policy Framework for Africa
(2008)

 Other AU instruments providing for social assistance:
◦ African Charter on the Rights and Welfare of the Child (1990)
◦ Protocol on the Rights of Women (2003)
◦ African Youth Charter (2006)
◦ Protocol on the Rights of Older Persons in Africa (2016)
◦ Protocol on the Rights of Persons with Disabilities in Africa (2018)



 Enforceability of constitutional guarantees?: Dependent on the
strength of the constitutional guarantee, and the availability
of effective judicial mechanisms, efficient remedies and
appropriate access to these mechanisms

 National laws often gradually adopted – linking monetary
social assistance benefits to other benefits and services a
hallmark of recent social assistance legal reforms



 Value of international, continental and regional instruments
◦ Ratification? Note the large-scale ratification of AU and UN

instruments, as opposed to ILO instruments

◦ Translated into national legal frameworks?

◦ Effectiveness of the reporting obligations?

 Overall: clear evidence of the increasing recognition in Africa
of social assistance as a human right, expressed in a rights-
based approach



THANK YOU.

Professor Marius Olivier

E-mail: olivier@isl-p.org

mailto:olivier@isl-p.org
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Legal frameworks and 

Social Transfers





✓ Rights based

✓ Progressive realization of 
universal coverage

✓ National systems and 
leadership

✓ Inclusive social protection 

Principles behind UNICEF’s 
approach



The impacts of COVID: A concerning starting point

Children

Adults



• Biggest economic impact since the great recession – 3% 
global contraction

• Estimates suggest the first recession in sub-Saharan Africa in 
25 years, with growth expected to be -5% in 2020

• 86 million additional children into poverty by the end of 2020 
– a 15% rise

The impacts of COVID: Projections



Legal frameworks and the COVID response

© UNICEF Ethiopia

Strong legal framework

A strong social protection system that is 
shock responsive

More effective COVID response and 
recovery



Starting point for the response



Source: Social Protection and Jobs Responses to COVID-19: A Real-Time Review of Country Measures. Gentilini, Dale et al 

The social protection response



Three types of programme
adjustments:
• Horizontal

• Vertical

• Administrative

Is a legal foundation making a difference in the 
COVID response?

Source: Social Protection and Jobs Responses to COVID-19: A Real-Time Review of Country Measures. Gentilini, Dale et al 
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Is a legal foundation making a difference in the 
COVID response?

New vs existing programmes

Source: Social Protection and Jobs Responses to COVID-19: A Real-Time Review of Country Measures. Gentilini, Dale et al 



Legal frameworks and the COVID response

Strong legal framework

A strong social protection 
system that is shock responsive

More effective COVID/shock 
response and recovery

Not converted to effective coverage

Not shock responsive/slow to respond

Less effective system based 
COVID/shock response – discretionary 

programmes needed



What makes a system ready to respond to 

COVID and other shocks?
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Case Management Database
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Enough Trained Ground Staff

Emergency Operational Manual
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A. System readiness



What makes a system ready to respond to 

COVID and other shocks?

B. National policies and coordination: 
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With an ACTIVE disaster management plan

With cash included in the disaster
management plan (DPM)

Social protection strategy includes
emergency response

With a national policy on humanitarian CTs

With a history of SP and EM authorities
working together in emergency response



A sense of overall readiness



Where they lead to…

- High effective coverage in programmes

- Policies that recognize horizontal and vertical expansion, and flexibility of 
implementation (e.g. conditionality, inclusion of non-citizens)

- Coordination between social protection and emergency response

- Comprehensive MIS and digital systems

- Operations manuals and trained staff ready for a crisis

- Inclusion of non – citizens, migrants and refugees…

In a crisis: Legal foundations can determine how 
effectively the system responds



In Mongolia the child money programme has been scaled by 5 times for 6 months

In Indonesia the Kartu Sembako programme has been scaled to reach 20 million 
additional people, with a 33% top up

In Argentina the Universal Child Allowance is providing a top up of $50 a month

In South Africa top ups to the child grant and other programmes to 12.8 million

In Georgia the TSA programme is reaching an additional 60,000 with $30 top up and 
reaching an additional 70,000

Countries with established programmes are able 
to respond…
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Responses can be effective through without a 
strong framework, and lead to legal change

Source: Social Protection and Jobs Responses to COVID-19: A Real-Time Review of Country Measures. Gentilini, Dale et al 

Develop a strong responsive legal 
framework

Develop responsive programmes and 
systems

Effective discretionary COVID response



Legal frameworks not only essential for response 
and recovery, but to fulfil the right to social 
protection and prepare for the shocks to come.



Email: David Stewart dstewart@unicef.org; Atif Khurshid akhurshid@unicef.org

Twitter: @UNICEFSocPolicy; @dmistewart1

UNICEF Social Policy

© UNICEF/UN0298796/Ramasomanana
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Legal Frameworks 
on Social Assistance 
in Africa 

04th June webinar

Sarah Rattray

Global Policy Specialist for Human Rights 



Objectives

What is the relevance and  
relationship between the legal 
frameworks and the human rights 
framework for social assistance? 

Why is the human rights-based 
approach to social assistance 
important? 

Why is this relevant today? 



Relevance of the Human 
Rights framework 

Inalienable rights with dignity and non –
discrimination at the core

Represent a common vision (ICESCR, CRPD, 
CEDAW), Regional mechanisms

Accountability Framework

• Civil and political rights 

• Economic and social rights – progressive 
realization and non-retrogression

• Technical cooperation and mechanisms

Complementarity between SDGs and Human 
Rights framework



Human 
rights-based 
approach to 
social 
assistance 

HRBA 3 step analysis

Causal analysis

1. WHY?

Which rights are implicated that explain why 
there is a problem?

Role-pattern analysis

2. WHO?

Who are the duty-bearers? 

Who are the rights-holders?

Who has to do something about it?

Capacity gaps analysis

3. WHAT? 

What capacity gaps are preventing  duty bearers 
from fulfilling their duties?

What capacity gaps are preventing rights-holders 
from claiming their rights?

What do they need to take action?

Standards: ICESCR, CRPD, 
CEDAW 

Principles: 

Non-discrimination and rule 
of law

Accountability 

Meaningful participation



Resources 
and 
Examples

1. Strengthening accountability and oversight mechanisms 
including social accountability 

• UNDP in Sierra Leone support to the National Human Rights 
Commission on:

Identifying gaps and needs in social assistance due to COVID-
19

Supporting public education and awareness raising and 
monitoring social assistance

2. Strengthening national human rights systems with 
social protection at its core

• Ensuring social protection features in human rights planning 
approaches: NHRAPs

• Supporting follow up to UPR and treaty body mechanisms

3. Guidance from Human Rights mechanisms in COVID

• Supporting governments to address COVID and the 
disproportionate impact on marginalized or excluded groups

Examples: Special Rapporteur on Adequate Housing; Special 
Rapporteur on the Rights of Persons with Disabilties



Thank you 
For any further information please 

email: sarah.rattray@undp.org



Q&A Session
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Thank you
+ Become a member ofMake sure to answer our webinar survey, 

available after the session! 

http://socialprotection.org/

